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Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY  OFFICE 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Revision  of  Mandatory  Crude  Allocation 
Program 

A  notice  of  piwosed  rulemaking  which 
contained  revisions  to  the  mandatory 
crude  allocation  program  found  in  Sub¬ 
part  C  of  Part  211  was  issued  on  March  5. 
1974  (39  FR  8633,  March  6.  1974) .  Com¬ 
ments  were  invited  from  interested  per¬ 
sons  by  March  20.  1974,  and  more  than 
100  comments  were  received  by  FEO.  All 
comments,  including  late-filed  comments 
where  possible,  have  been  read  and  con¬ 
sidered.  The  amendment  published  here¬ 
with  has  been  modified  to  take  into  ac¬ 
count  many  of  the  suggestions  contained 
in  the  comments.  Some  of  the  modifica¬ 
tions  are  substantive  in  nature,  but  all 
are  consistent  with  the  policy  objectives 
set  forth  in  the  March  5  notice. 

The  notice  of  proposed  rulemaking  was 
designed  to  remove  disincentives  to  the 
increased  production  and  importation 
of  crude  oil  which  exist  under  the  current 
crude  oil  allocation  program.  The  specific 
disincentives  in  the  existing  program 
concerned  allocations  between  major  oil 
companies,  price  disincentives  associated 
with  the  volume  of  allocated  crude  oil, 
and  product  dislocations. 

The  revised  crude  oil  program  elimi¬ 
nates  allocations  between  the  major  oil 
companies  by  limiting  allocations  to 
small  and  independent  refiners. 

With  respect  to  price  disincentives,  a 
new  §  212.94  is  added  which  provides  that 
refiner-sellers  will  sell  their  allocated 
crude  oil  to  refiner-buyers  at  the  refiner- 
seller’s  weighted  average  cost  plus  a  30 
cents  per  barrel  handling  charge,  a 
transportation  adjustment  and  a  gravity 
adjustment.  FEO  has  eliminated  the 
price  provisions  contained  in  §  212.88 
under  the  existing  program  which  per¬ 
mitted  a  refiner-seller  to  pass  through  to 
its  customers  an  additional  84  cents  per 
barrel  representing  an  approximation  of 
the  average  industry  profit  earned  frcHn 
refining  a  barrel  of  oil.  Since  a  refiner- 
seller  is  now  free  to  replace  any  crude 
oil  which  is  allocated  away  from  the 
seller  without  having  such  replacement 
crude  oil  subject  to  allocation  and  since 
there  are  now  increased  supplies  of  crude 
oil  available  with  the  lifting  of  the  em¬ 
bargo,  the  new  §  211.94  adequately  com¬ 
pensates  refiner-sellers  for  sales  of  al¬ 
located  crude  oil. 

As  noted,  the  existing  crude  oil  pro¬ 
gram  also  created  product  dislocations. 
This  has  meant  that  crude  oil  was  re¬ 
directed  away  from  some  refiner-sellers 
capable  of  producing  certain  highly  re¬ 
fined  petroleum  products  which  had  the 
effect  of  reducing  the  production  of  those 
products.  This  problem  was  compounded 
by  the  fact  that  the  program  discouraged 
the  replacement  of  the  allocated  crude 
oil  by  such  a  refiner-seller  through  tying 
allocation  liability  to  increased  crude  oil 
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avails.  Under  the  revised  crude  oil  pro¬ 
gram,  those  refiners  will  now  be  encotir- 
aged  to  replace  the  crude  oil  which  they 
must  sell  to  refiner-buyers.  Through  re¬ 
placement,  these  refiners  will  be  able  to 
produce  the  needed  products. 

The  amendment  also  takes  into  ac- 
coimt  the  February  28,  1974  amendment 
to  the  all(x:ation  rules  then  in  effect.  That, 
amendment  provided  that  all  imported' 
crude  oil  supplies  obtained  by  a  refiner 
in  excess  of  its  estimated  supplies  for 
February  1-April  30,  1974  would  not  be 
subject  to  allocation. 

Major  Features  of  the  New  Crude  Oil 
Allocation  Program 

Purchasers  limited  to  small  and  inde¬ 
pendent  refiners.  Under  the  new  crude 
oil  program,  small  and  independent  re¬ 
finers  are  entitled  to  receive  allocations 
of  crude  oil  in  each  allocation  quarter. 
Small  and  independent  refiners  are  de¬ 
fined  as  provid^  in  the  Emergency  Pe¬ 
troleum  Allocation  Act  of  1973  rather 
than  as  suggested  in  the  notice  of  pro¬ 
posed  rulemaking. 

Petrochemical  producers.  Petrochemi¬ 
cal  producers  are  included  within  the 
definition  of  a  refiner,  and  are  thus  eli¬ 
gible  to  receive  allocations  on  the  same 
basis  as  small  and  independent  refiners. 
Although  petrochemical  producers  had 
previously  been  entitled  to  receive  100 
percent  of  current  requirements  (sub¬ 
ject  to  the  application  of  an  allocation 
fraction)  under  Subpart  J  of  Part  211, 
that  subpart  has  proven  to  be  deficient  in 
operation  and  therefore  will  diortly  be 
the  subject  of  a  notice  of  proposed  rule- 
making.  This  revised  treatment  of  petro¬ 
chemical  producers  guarantees  that  these 
firms  will  now  automatically  receive  al¬ 
locations  in  the  same  manner  as  all  small 
and  independent  refiners.  To  the  extent 
the  operation  of  the  crude  allocation  pro¬ 
gram  would  not  serve  to  maintain  pet¬ 
rochemical  producers  at  the  same  ap¬ 
proximate  level  of  priority  formerly 
assigned  in  Subpart  J,  the  FEO  will  en¬ 
tertain  requests  for  exceptions. 

Fixed  purchase  opportunity  for  small 
and  independent  refiners.  In  each  al¬ 
location  quarter  (the  first  of  which 
commences  June  1,  1974),  each  refiner- 
buyer  is  eligible  to  purchase  an  amount 
of  crude  oil  equal  to  one  quarter  of  the 
crude  oil  runs  to  stills  of  such  refiner- 
buyer  in  the  year  1972  less  the  volume  of 
crude  oil  runs  to  stills  of  such  refiner- 
buyer  for  the  period  February  through 
April,  1974,  with  certain  adjustments. 
Provision  is  also  made  for  allocation  of 
crude  oil  with  respect  to  expanded  or  new 
refinery  capacity  since  1972. 

The  allocation  amount  for  each  re¬ 
finer-buyer  is  thus  a  fixed  amount  (with 
adjustments  for  a  national  shortfall  of 
crude  supplies  and  supplies  in  excess  of 
100%  refining  capacity).  The  Feibruary 
through  April,  1974  crude  oil  runs  to  stills 
were  used  as  a  floor  for  the  fixed  alloca¬ 
tion  amount,  in  that,  in  substantially  all 
cases,  this  period  represented  a  very  low 
level  of  crude  supplies  and  would  indi¬ 
cate  the  worst  case  for  a  refiner-buyer’s 
supply  situation. 


i 

Fixed  Share  far  allocating  refiners. 
llie  only  refiners  required  to  make  al¬ 
locations  of  crude  oil  under  the  program 
would  be  refiners  which  do  not  qualify  as 
small  or  Independent  refiners.  A  refiner- 
seller’s  allocation  obligation  would  be 
basically  a  fixed  percentage  share  of  the 
total  amount  to  be  allocated  to  all  re¬ 
finer-buyers  in  an  allocation  quarter. 

Each  refiner-seller’s  percentage  share 
would  be  its  proporticmal  share  of  the  re¬ 
ported  refinery  capacity  of  all  refiner- 
sellers  as  of  January  1,  1973.  It  is  im¬ 
portant  to  note  that  a  refiner-seller’s 
relative  share  of  the  total  allocation 
obligaticm  would  not  increase  as  the  re¬ 
finer-seller  acquires  additional  crude  oil 
since  the  percentage  share  is  fixed  by 
reference  to  an  event  in  the  past.  This 
removes  an  important  disincentive  to  im¬ 
port  since,  imder  the  current  program, 
until  the  exemption  level  is  reached,  each 
Incremental  barrel  imported  increased  a 
seller’s  obligation  to  allocate. 

Pricing  of  allocated  crude  oil.  For  sales 
of  allocated  crude  oil,  refiner-sellers  may 
charge  the  weighted  average  price  of  all 
crude  oil  delivered  to  such  rrfiner-seller 
during  ttie  month  of  the  allocation  sale, 
with  adjustments  for  transportation  and 
gravity.  The  distinctions  in  the  calcula¬ 
tion  of  the  weighted  average  price  and 
gravity  adjustments  for  refiner-sellers  in 
Districts  I-TV  and  in  District  V  have  been 
retolned.  Refiner-sellers  are  also  per¬ 
mitted  to  charge  a  30  cents  per  barrel 
handling  fee  for  allocation  sales  of  crude 
oU. 

Adjustment  of  1974  runs.  A  refiner- 
buyer’s  volume  of  crude  oil  runs  to  stills 
for  the  period  February  through  April, 

1974  excludes  the  volume  of  crude  oil 
runs  to  stills  in  such  period  attributable 
to  crude  oil  purchased  by  that  refiner- 
buyer  in  such  period  under  the  existing 
allocation  program  and  the  volume  of 
crude  oil  runs  to  stills  in  such  period 
attributable  to  imports  of  crude  oil  in 
such  period  in  excess  of  the  reported  esti¬ 
mate  of  crude  oil  imports  of  that  refiner- 
buyer  for  such  period. 

Adjustments  for  unusual  or  nonre¬ 
curring  operating  conditions.  Upon  ap¬ 
plication  by  a  refiner-buyer  prior  to  May 
20,  1974,  FEO  may  adjust  a  refiner- 
buyer’s  reported  volume  of  crude  oil  runs 
to  stills  for  the  year  1972  to  compe.  sate 
for  reductions  in  volume  due  to  unusual 
or  nimrecurring  operating  conditions. 

FEO  may  at  any  time,  without  applica¬ 
tion  by  the  refiner-buyer  concerned,  ad¬ 
just  the  volume  of  crude  oil  rims  to  stills 
of  a  refiner-buyer  for  the  year  1972  or 
for  the  period  February  through  April 
1974,  if  the  reported  runs  to  stills  in  such 
period  is  ina(x;urate  or  not  representa¬ 
tive  of  normal  operating  conditions. 

Limit  of  allocations  to  100  percent  of 
capacity.  No  allocation  will  be  made  that 
will  result  in  crude  oil  supplies  to  a  re¬ 
finer-buyer  in  excess  of  100  percent  of 
refinery  capacity,  with  adjustments  for 
processing  agreements.  Allocations  in  a 
subsequent  allocation  quarter  will  be  re¬ 
duced  by  the  amoimt  by  which  an  allo¬ 
cation  in  a  previous  quarter  resulted  in 


FEDERAL  REGISTER,  VOL.  39,  NO.  94 — TUESDAY,  MAY  14,  1974 


RULES  AND  REGULATIONS 


17289 


supplies  in  excess  of  100  percent  of 
capacity. 

Requirement  that  refiner-buyers  proc¬ 
ess  allocated  crude  oil.  Each  refiner- 
buyer  is  required  to  process  in  its  re¬ 
fineries.  or  have  processed  for  its  account 
by  another  refiner,  any  crude  oil  pur¬ 
chased  under  the  allocation  program  in, 
or  within  a  reasonable  time  following, 
the  allocation  quarter  in  which  such 
crude  oil  was  so  purchased. 

New  and  Future  Refining  Capacity 

New  refining  capacity  substantially 
completed  by  May  1,  1974.  The  FEO  has 
provided  for  allocations  on  a  basis 
equivalent  to  allocations  to  1972  refining 
capacity,  to  post-1972  refining  capacity, 
a  substantial  portion  of  the  construction 
of  which  has  been  completed  by  May  1, 
1973.  This  new  refining  capacity  is 
eligible  to  receive  allocations  to  bring  it 
up  to  the  particular  refiner-buyer’s  1972 
supply  to  capacity  ratio,  taking  into  con¬ 
sideration  supplies  in  excess  of  1974  first 
quarter  levels  available  for  such  new 
capacity. 

Future  refining  capacity  (After  May  1, 
1974).  FEO  is  committed  to  fostering 
construction  of  new  and  expanded  re¬ 
finery  capacity.  To  this  end,  the  revised 
crude  allocation  program  is  designed  to 
assure  adequate  sources  of  crude  oil  for 
future  refinery  capacity  which  is  not 
substantially  constructed  by  May  1, 1974. 
The  revised  program  establishes  a  pro¬ 
cedure  for  allocations  of  crude  oil  sup¬ 
plies  to  this  type  of  refinery  capacity. 

The  Emergency  Petroleiun  Allocation 
Act  extends  only  through  February  28, 
1975.  There  is  no  assurance  that  alloca¬ 
tion  auhority  either  in  its  present  form 
or  as  amended  will  be  extended  beyond 
that  date.  Consequently,  FEO  expects 
that  firms  with  expanded  refinery 
capacity  will  have  arranged  substantial 
crude  oil  supplies  aside  from  amovmts  to 
be  allocated.  However,  in  furtherance  of 
FEO’s  desire  to  expand  domestic  capac¬ 
ity,  particularly  among  small  and  inde¬ 
pendent  refiners,  provision  is  made  in 
these  regulations  for  allocation  to  future 
new  and  expanded  facilities.  FEO  will  es¬ 
tablish  an  appropriate  allocation  level, 
endeavoring  to  assure  supplies  adequate 
for  such  facilities  to  operate  at  the  na¬ 
tional  average  supply-to-capacity  ratio, 
but  taking  into  account  a  series  of  enu¬ 
merated  factors  to  insure  the  viability 
and  operability  of  any  new  facilities. 

FEO  will  continue  to  review  the  regula¬ 
tions  applicable  to  new  and  and  expanded 
refinery  capacity  in  light  of  world  crude 
oil  availability  and  access  to  world  crude 
oil  supplies  by  persons  engaged  in  con- 
structW  new  and  expanded  refinery  ca¬ 
pacity  and  is  prepared  to  consider  future 
changes  in  the  rules  whenever  necessary 
to  assure  adequate  crude  oil  supplies  for 
this  capacity.  FEO  is  also  prepared  to 
review  the  December  1,  1973  supplier/ 
purchaser  relationships  established  in 
9  211.63  in  connection  with  this  objective. 

In  addition  to  assuring  available  crude 
oil  sut^lles,  FEO  is  committed  to  insuring 
that  the  allocation  program  does  not  im- 
duly  Interfere  with  the  distribution  of 
products  refined  in  new  facilities.  In  par¬ 


ticular,  FEO  is  prepared  to  consider  ex¬ 
ceptions  from  allocation  obligations  re¬ 
lating  to  distribution  of  products  refined 
at  new  facilities  pursuant  to  long-term 
support  contracts  between  the  new  re¬ 
finery  and  wholesale  purchaser-consum¬ 
ers  where  the  latter  participates  in  the 
financing  of  facilities  imder  arrange¬ 
ments  for  delivery  of  refined  products  to 
wholesale  purchaser-consumers  for  a  pe¬ 
riod  of  10  years  or  more. 

Computation  op  and  Adjustments  to 
Allocation  Rights  of  Refiner-Buyers 

Prior  to  May  20,  1974,  each  refiner- 
buyer  is  required  to  report  to  FEO,  as 
provided  in  §  211.66,  its  volume  of  crude 
oil  runs  to  stills  for  the  year  1972  and 
for  the  period  February  through  April, 
1974,  reflecting  the  required  adjustments. 
The  FEO  will  then  compute  the  quantity 
of  crude  oil  which  each  refiner-buyer  will 
be  eligible  to  purchase  during  an  alloca¬ 
tion  quarter,  taking  into  consideration 
certain  other  adjustments. 

On  a  continuing  basis,  the  only  ad¬ 
justment  provided  for  to  a  buyer’s  fixed 
allocation  entitlement  relates  to  the  re¬ 
quirement  that  allocations  shall  not  re¬ 
sult  in  supplies  in  excess  of  100%  of  ca¬ 
pacity  to  any  refiner-buyer.  (Certain 
one-time  adjustments  to  the  allocation 
amoimts  for  the  quarter  commencing 
June  1,  1974  are  discussed  below  imder 
“Corrections  for  February-April,  1974  Al¬ 
location  Period.”)  The  quantity  of  crude 
oil  that  a  refiner-buyer  is  eligible  to  pur¬ 
chase  in  an  allocation  quarter  will  be  re¬ 
duced  by  the  amount  of  crude  oil  avail¬ 
able  to  the  refiner-buyer  in  a  prior  al¬ 
location  quarter  that  resulted  in  crude  oil 
supplies  in  excess  of  100  percent  of  such 
refiner-buyer’s  refinery  capacity,  except 
that  such  reduction  based  on  crude  oil 
supplies  in  any  prior  allocation  quarter 
shall  not  be  for  an  amount  in  excess  of 
the  volume  of  crude  oil  actually  pur¬ 
chased  by  the  refiner-buyer  in  that  prior 
quarter. 

Adjustment  to  Obligations  of  Refiner- 
Sellers 

The  sole  adjustment  to  the  obligation 
of  a  refiner-seller  on  a  continuing  basis 
in  the  new  program  is  for  unsold 
amounts  in  the  prior  allocation  quarter. 
A  similar  adjustment  together  with  a 
one-time  adjustment  for  inaccurate  esti¬ 
mates  reported  in  the  first  crude  oil  sales 
period,  are  discussed  below  under  “Cor¬ 
rections  for  February-April,  1974  Allo¬ 
cation  Period.”  The  continuing  adjust¬ 
ment  for  unsold  obligations  of  refiner- 
sellers  provides  for  a  carryover  of  unsold 
amounts  for  one  allocation  quarter.  For 
example,  if  a  refiner-seller  did  not  sell 
all  of  his  fixed  percentage  share  of  the 
total  allocation  obligation  in  the  alloca¬ 
tion  quarter  commencing  Jime  1,  1974, 
the  unsold  amount  would  remain  as  its 
sales  obligation  in  the  allocation  quarter 
commencing  September  1,  1974,  but 
would  not  be  a  sales  obligation  in  the 
allocation  quarter  commencing  Decem¬ 
ber  1,  1974.  In  computing  sales  obliga¬ 
tions  for  a  particular  allocation  quarter, 
unsold  amounts  are  deducted  from  the 
total  allocation  obllgaticm  and  the  bal¬ 
ance  is  apportioned  among  refiner-sellers 


in  accordance  with  the  fixed  percentage 
share  of  each. 

Corrections  for  February-April,  1974 
Allocation  Period 

Correction  for  unsold  amounts.  To  the 
extent  that  a  refiner-buyer  classified  as  a 
refiner-seller  in  the  February  through 
April  1974  period  did  not  sell  its  entire  re¬ 
quired  amoimt  under  the  buy /sell  list, 
its  purchase  opportunity  in  the  alloca¬ 
tion  quarter  commencing  June  1,  1974, 
will  be  reduced  by  that  unsold  amount. 
Similarly,  refiner-sellers  that  were  classi¬ 
fied  as  such  in  the  February-April,  1974 
F>eriod  will  first  be  required  to  sell  their 
unsold  amounts,  if  any,  in  the  allocation 
quarter  commencing  June  1, 1974. 

Correction  for  inaccurate  estimates. 
The  quantity  of  crude  oil  that  a  refiner- 
buyer  is  eli^ble  to  purchase  in  the  allo¬ 
cation  quarter  commencing  June  1, 1974, 
will  be  reduced  by  the  excess,  if  any,  of 
the  volume  of  domestic  crude  oil  runs 
to  stills  of  that  refiner-buyer  for  the 
period  February  through  April,  1974 
over  the  reported  domestic  crude  oil 
supply  estimates  of  that  refiner-buyer 
for  such  period.  Such  purchase  oppor¬ 
tunity  will  be  increased  by  (i)  the  excess, 
if  any,  of  such  estimated  domestic  crude 
oil  runs  to  stills  for  such  period  over  the 
volume  of  its  domestic  crude  oil  runs  to 
stills  for  such  period  and  by  (ii)  the 
excess,  if  any,  of  the  reported  imported 
crude  oil  supply  estimates  of  that  re¬ 
finer-buyer  for  such  period  over  the  vol¬ 
ume  of  its  imported  crude  oil  nms  to 
stills  for  such  period.  The  effect  of  this 
corrective  provision  will  be  the  reverse 
when  applied  to  refiner-sellers.  That  is 
to  say,  a  seller’s  obligation  will  be  in¬ 
creased  where  a  buyer’s  rights  would  be 
decreased,  and  vice  versa.  FEO  has 
adopted  these  corrective  provisions  be¬ 
cause  of  certain  inequities  on  the  first 
buy/sell  list,  which  were  inherent  in  a 
system  based  on  estimates. 

Computation  of  sales  obligations  in 
first  allocation  quarter.  In  computing  the 
amoimt  required  to  be  sold  by  each 
refiner-seller  in  the  allocation  quarter 
commencing  June  1,  1974,  unsold 

amounts  from  the  February-April,  1974 
allocation  period  shall  be  considered  the 
first  obligation  of  the  refiner-seller  con¬ 
cerned. 

The  total  of  the  unsold  amounts  shall 
be  deducted  from  the  total  allocation 
obligation,  and  the  balance  shall  be  ap¬ 
portioned  among  all  refiner-sellers  in 
accordance  with  their  respective  fixed 
percentage  shares.  Adjustments  shall 
then  be  made  to  the  fixed  percentage 
share  amounts  to  refiect  inaccuracies 
in  estimates  in  the  February-April,  1974 
allocation  period,  as  described  above.  To 
the  extent  that  there  is  a  net  overage  or 
shortfall  as  a  result  of  these  adjustments 
as  compared  to  the  original  balance,  this 
amoimt  will  be  either  credited  or  added 
to  the  obligations  of  all  refiner-sellers 
in  accordance  with  their  respective  fixed 
percentage  shares. 

Miscellaneous 

Provision  is  made  for  publication  of  a 
buy-sell  list,  the  commencement  of  de- 
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liveries,  the  reporting  of  transactions  un¬ 
der  the  program,  and  the  conditions  of 
sales  (including  new  S  211.94  concerning 
prices).  In  addition,  the  revision  deals 
with  those  situations  where  a  refiner- 
buyer  is  unable  to  negotiate  a  transac¬ 
tion. 

Section  211.66(f)  requires  that  each 
refiner  claiming  the  status  of  a  small  or 
independent  refiner  must  submit  to  FEO 
by  May  20. 1974  an  affidavit  setting  forth 
the  basis  for  its  claim.  FEO  will  review 
these  claims  and  determine  whether  the 
refiner  is  entitled  to  be  a  refiner-buyer 
imder  the  revised  program. 

Possible  reduction  of  purchase  oppor¬ 
tunities.  Finally,  FEO  may  consider  re¬ 
vision  of  the  crude  oil  program  in  the  fu¬ 
ture  t<j  reduce  purchase  opportunities  for 
refiner-buyers,  in  subsequent  allocation 
quarters,  as  the  current  February,  1975 
termination  date  for  the  Emergency  Pe¬ 
troleum  Allocation  Act  approaches.  Such 
a  gradual  phasing  down  of  allocation  en¬ 
titlement  could  take  the  form  of  pro¬ 
gressive  percentage  reductions  of  the 
fixed  purchase  opportunities  in  succeed¬ 
ing  allocation  quarters. 

(Emergency  Petroleum  Allocation  Act  of 

1973,  Pub.  L.  93-169,  E.O.  11748;  38  FR  33575) 

In  consideration  of  the  foregoing,  10 
CFR  Chapter  n  is  revised  as  set  out 
herein,  effective  immediately. 

Issued  in  Washington,  D.C.  on  May  10. 

1974. 

William  N.  Walker, 
General  Counsel. 
Federal  Energy  Office. 

1.  Subpart  C  of  Part  211  is  revised  to 
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Subpart  C — Crude  Oil  and  Refinery  Yield 
Control 

§  211.61  Scope. 

(a)  This  subpart  is  applicable  to  all 
producers,  refiners  and  others  who  pur¬ 
chase  or  obtain  crude  oil  for  resale, 
transfer  or  use. 

(b)  This  subpart  provides  for  the 
mandatory  allocation  of  crude  oil  pro¬ 
duced  in  or  imported  into  the  United 
States  other  than  the  first  sale  of  crude 
oil  exempted  pursuant  to  the  provisions 
of  i  210.32  of  this  chapter. 

(c)  This  subpart  also  provides  a  pro¬ 
gram  for  refinery  yield  control. 

§  211.62  Definitions. 

For  purposes  of  this  subpart — 

'  “Allocation  quarter”  means  a  consecu¬ 
tive  three  month  calendar  period  which 
commences  one  month  prior  to  the  start 
of  each  calendar  quarter.  ITie  first  allo¬ 
cation  quarter  shall  be  the  three-month 
period  from  June  1, 1974  through  August 
31.  1974. 


“Crude  oil  runs  to  stills”  means,  in  the 
case  of  a  refiner  other  than  a  petrochem¬ 
ical  producer,  the  total  number  of  bar¬ 
rels  of  crude  oil  input  to  distillation  units 
processed  by  a  rc^er  and  measured  In 
accordance  with  Bureau  of  Mines  Form 
6-1300-M  and,  in  the  case  of  a  petro¬ 
chemical  producer,  the  total  number  of 
barrels  of  crude  oil  input  to  processing 
units  for  conversion  into  petrochemicals. 

“Future  refining  capacity”  means,  for 
each  refiner,  the  sum  of  the  capacity  of 
its  refineries  not  included  within  the 
definitions  of  refining  capacity  and  new 
refining  capacity  and  operated  continu¬ 
ously  in  the  normal  course  of  such  re¬ 
finer’s  business.  Future  refining  capacity 
shall  be  certified  by  the  FEO.  — 

“Independent  refiner”  means  a  re¬ 
finer  which  (a)  obtained,  directly  or  in¬ 
directly,  in  the  calendar  quarter  which 
ended  immediately  prior  to  November  27, 

1973,  more  than  70  percent  of  its  refinery 
input  of  domestic  crude  oil  (or  70  per¬ 
cent  of  its  refinery  input  of  domestic  and 
imported  crude  oil)  from  producers 
which  do  not  control,  are  not  controlled 
by,  and  .are  not  imder  common  control 
with,  su^  refiner,  and  (b)  marketed  or 
distributed  in  such  quarter  and  continues 
to  market  and  distribute  a  substantial 
volume  of  gasoline  refined  by  it  through 
independent  marketers. 

"New  refining  capacity”  means,  for 
each  refiner,  the  sum  of  the  capacity  of 
its  refineries  not  included  within  the 
definition  of  refining  capacity  and  is 
operated  continuously  in  the  normal 
course  of  such  refiner’s  business,  a  sig¬ 
nificant  portion  of  the  construction  of 
which  has  been  completed  prior  to  May  1, 

1974.  New  refining  capacity  shall  eiUier 
be  certified  by  the  FEO  or  be  the  subject 
of  a  starter  allocation  under  Section  25 
of  the  Oil  Import  Regulations  (32A  CFR 
OIReg.  1-25). 

“Petrochemical  producer”  means  a 
person  who  manufactures  petrochemicals 
in  a  petrochemical  plant  by  processing 
petrochemical  feedstock. 

“Processing  agreement”  means  any 
agreement  pursuant  to  which  an  owner 
of  crude  oil  agrees  to  have  that  crude 
oil  processed  or  refined  by  another  per¬ 
son  and  retains  ownership  in  some  or 
all  of  the  petroleum  products  so  processed 
or  refined  from  the  crude  oil. 

“Refinery”  means  an  industrial  plant, 
regardless  of  capacity,  processing  crude 
oil  feedstock  and  manufacturing  refined 
petroleum  products,  residual  fuel  oil  or 
petrochemicals,  and  shall  include  a  pet¬ 
rochemical  plant. 

“Refiner”  means  a  firm  which  owns, 
operates  or  controls  the  operations  of 
one  or  more  refineries. 

“Refiner-buyer”  means  any  small  re¬ 
finer  or  independent  refiner. 

“Refiner-seller”  means  a  refiner  which 
is  not  a  small  refiner  or  an  independent 
refiner  as  defined  in  this  section,  except 
that  a  refiner  which  is  not  a  small  refiner 
or  an  independent  refiner,  and  the  refin¬ 
ery  capacity  of  which  consists  solely  of 
new  refining  capacity  or  future  refining 
capacity,  shall  not  be  classified  as  a 
refiner-seller. 


“Refinery  capacity”  means,  for  each 
refiner,  the  sum  of  the  refining  capacity,  i 
new  refining  cf^acity  and  future  refin- 
ing  capacity  of  Its  refineries. 

“Refining  capacity”  means,  for  esuih 
refinery,  the  capacity  reported  to  the 
Bureau  of  Mines  as  of  January  1.  1973,  : 

as  certified  by  the  FEO.  Any  capacity  of  a 
refinery  which  has  ceased  to  be  operated 
continuously  in  the  normal  course  of  bus-  j 
iness  since  the  January  1973  report  to 
the  Bureau  of  Mines  shall  be  deducted 
from  refining  capacity. 

“Small  refiner”  means  a  refiner,  the 
sum  of  the  capacity  of  the  refineries  of 
which  (including  the  capacity  of  any 
person  who  controls,  is  controlled  by,  or 
-is  under  common  control  with  such  re¬ 
finer)  does  not  exceed  175,000  barrels  per 
day.  A  refiner  which  is  a  small  refiner  as 
of  January  1,  1974  shall  not  cease  to  be 
classified  as  such  by  virtue  of  new  re¬ 
fining  capacity  operational  after  Janu¬ 
ary  1,  1974  or  future  refining  capacity 
which  results  in  a  refinery  capacity  for 
such  refiner  in  excess  of  175,000  barrels 
per  day. 

§  211.63  Supplier/purrhaser  relation* 
ships. 

(a)  All  supplier/purchaser  relation¬ 
ships  in  effect  under  contracts  for  sales, 
purchases,  and  exchanges  of  domestic 
crude  oil  on  December  1,  1973,  shall  re¬ 
main  in  effect  for  the  duration  of  this 
program,  except  purchases  and  sales 
made  to  comply  with  this  program:  Pro¬ 
vided,  however.  That  (1)  any  such  sup¬ 
plier/purchaser  relationship  may  be  ter¬ 
minated  by  the  mutual  consent  of  both 
parties;  (2)  the  provisions  of  this  para¬ 
graph  do  not  apply  to  the  first  sale  of 
crude  oil  pursuant  to  §  210.32  of  this 
chapter;  and  (3)  the  provisions  of  this 
paragraph  shall  not  apply  to  the  seller  of 
any  crude  oil  if  the  present  purchaser  of 
such  crude  oil  refuses,  after  notice  by 
the  seller,  to  meet  any  bona  fide  offer 
made  by  another  purchaser  to  buy  such 
crude  oil  at  a  lawful  price  above  the  price 
paid  by  the  present  purchaser. 

(b)  New  crude  petroleum  may  be  sold 
to  any  person.  Once  the  sale  is  made,  the 
seller  of  such  new  crude  petroleum  shall 
continue  to  sell  to  that  purchaser  subject 
to  the  provisions  of  paragraph  (a)(1), 

(2)  and  (3)  of  this  section. 

§  211.64  Transactions  under  prior  pro¬ 
gram. 

(a)  Any  agreement  for  the  sale  or  pur¬ 
chase  of  crude  oil  entered  into  as  a  result 
of  the  provisions  of  this  subpart  as  in 
effect  immediately  prior  to  May  10, 1974, 
shall  be  fully  performed  notwithstand¬ 
ing  any  provision  of  this  subpart  as  in 
effect  on  May  10.  1974. 

(b)  Special  Rule  No.  1  issued  under 
the  provisions  of  this  subpart  as  in  effect 
immediately  prior  to  May  10,  1974,  shall 
remain  in  full  force  and  effect. 

g  211.65  Method  of  allocation. 

(a)  Purchase  opportunities  of  refiner- 
buyers.  (1)  In  each  allocation  quarter, 
each  refiner-buyer  shall  be  entitled  to 
purchase  an  amount  of  crude  oil  equal 
to  one  quarter  of  the  volume  of  crude 
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oil  runs  to  stills  of  such  refiner-buyer  for 
the  year  1972  less  the  volume  of  crude 
oil  rims  to  stills  of  such  rwfiner-buyer  for 
the  period  February  through  April  1974, 
as  adjusted  under  the  provisions  of  this 
eection.  If  the  estimated  aggregate 
amount  of  crude  oil  to  be  produced  in 
and  Imported  into  the  United  States  in 
any  allocation  quarter  is  less  than  the 
aggregate  amount  of  crude  oil  produced 
in  and  Imported  into  the  United  States 
in  the  corresponding  period  of  1972,  re¬ 
finer-buyers  for  that  allocation  quarter 
shall  have  the  amount  of  crude  oil  that 
they  would  otherwise  be  entitled  to  pur¬ 
chase  reduced  on  a  pro  rata  basis. 

(2)  A  refiner-buyer’s  refinery  capacity 
for  the  purposes  of  paragraphs  (a)(6) 
and  (c)  (2)  of  this  section  and  volume  of 
crude  oil  runs  to  stills  for  the  year  1972 
and  for  the  period  February  through 
April,  1974  shall  (D*  include  (A)  the 
volume  of  crude  oil  processed  by  another 
refiner  for  that  refiner-buyer  pursuant 
to  a  processing  agreement  amd  (B)  the 
volume  of  crude  oil  processed  by  that 
refiner-buyer  for  a  person  other  than  a 
refiner  pursuant  to  a  processing  agree¬ 
ment,  and  (ii)  exclude  the  volume  of 
crude  oil  processed  by  that  refiner- 
buyer  for  another  refiner  pursuant  to  a 
processing  agreement. 

(3)  A  refiner-buyer’s  volume  of  crude 
oil  runs  to  stills  for  the  period  February 
through  April,  1974  shall  exclude  (i)  the 
volume  of  crude  oil  runs  to  stills  in  such 
period  attributable  to  crude  oil  pur¬ 
chased  by  that  refiner-buyer  in  such 
period  pursuant  to  the  provisions  of  this 
subpart  and  (li)  the  volume  of  crude 
oil  runs  to  stills  in  such  period  attribut¬ 
able  to  imports  of  crude  oil  in  such  period 
in  excess  of  the  reported  estimate  of 
crude  oil  imports  of  that  refiner-buyer 
for  such  period. 

(4)  Upon  application  by  a  refiner- 
buyer  prior  to  May  20, 1974,  for  purposes 
of  the  calculations  in  paragraph  (a)  (1) 
of  this  section,  the  FEO  may  adjust 
such  refiner-buyer’s  reported  volume  of 
crude  oil  runs  to  stills  for  the  year  1972 
to  compensate  for  reductions  in  volume 
due  to  unusual  or  nonrecurring  operating 
conditions.  The  FEO  may  at  any  time, 
for  purposes  of  such  calculations  and 
without  application  by  the  refiner-buyer 
concerned,  adjust  the  volume  of  crude 
oil  runs  to  stills  of  a  refiner-buyer  for  the 
year  1972  or  for  the  period  February 
through  April,  1974,  if  it  determines  that 
such  refiner-buyer’s  reported  volume  of 
crude  oil  runs  to  stills  for  such  year  or 
period  is  inaccurate  or  not  representa¬ 
tive  of  normal  operating  conditions. 

(5)  For  purposes  of  the  calculaticxis 
in  paragraph  (a)  (1)  of  this  section,  the 
volume  of  crude  oil  runs  to  stills  of  a 
refiner-buyer  in  1972  shall  be  (1)  in¬ 
creased  by  the  volume  of  crude  oil  nec¬ 
essary  to  operate  any  new  refining  ca¬ 
pacity  of  that  refiner-buyer  at  the 
supply  to  capacity  ratio  at  which  all 
refineries  of  that  refiner-buyer  operated 
in  the  year  1972,  taking  into  considera¬ 
tion  crude  oU  supplies  (in  excess  of 
supplies  included  in  its  February  through 
April,  1974  crude  oil  runs  to  stills)  avail¬ 
able  to  that  refiner-buyer  for  such  new 


capacity,  and  (ii)  decreased  by  the  vol¬ 
ume  of  crude  oil  runs  to  stills  of  such 
refiner-buyer  attributable  to  any  refin¬ 
ing  capacity  which  has  ceased  to  be  op¬ 
erated  continuously  in  the  normal  course 
of  business  since  December  31,  1972. 

(6)  No  allocation  shall  be  m^e  under 
this  subpart  which  will  result  in  crude 
oil  Supplies  in  excess  of  100  percent  of 
refinery  capacity  to  any  refiner-buyer. 

(7)  Each  refiner-buyer  shall  process 
in  its  refineries,  or  have  processed  for  its 
account  by  another  refiner,  any  crude 
oil  purchased  under  this  subpart  hi,  or 
within  a  reasonable  time  following  the 
allocation  quarter  in  which  such  crude 
oil  was  so  purchased. 

(b)  Future  refining  capacity.  (1)  Not¬ 
withstanding  any  provisions  of  para¬ 
graph  (a)  of  this  section  to  the  contrary, 
future  refining  capacity  of  a  refiner- 
buyer  shall  be  eligible  to  receive  alloca¬ 
tions  of  crude  oil,  as  hereinafter  provided. 
Each  refiner-buyer  that  wishes  to  receive 
an  allocation  under  this  paragraph  (b) 
shall  apply  to  the  FEO,  on  forms  and  in¬ 
structions  issued  by  the  FEO.  No  such  ap¬ 
plication  shall  be  made  until  such  future 
capacity  will  become  operational  in  the 
allocation  quarter  for  which  the  alloca¬ 
tion  is  sought.  In  no  event  shall  any  such 
application  be  made  less  than  60  or  more 
than  90  days  prior  to  the  commence¬ 
ment  of  such  allocation  quarter.  The  FEO 
may  specify  a  fixed  or  varying  allocation 
amount  or  amounts  of  crude  oil  for  such 
future  refining  capacity,  and  in  so  doing 
shall  consider  the  following  fact(»:s: 

(1)  ’The  source  and  volume  of  antici¬ 
pated  crude  oil  supplies  for  such  future 
refining  capacity; 

(ii)  the  efforts  made  by  that  refiner- 
buyer  to  obtain  or  locate  crude  oil  sup¬ 
plies  for  such  future  refining  capacity; 

(iii)  the  projected  ability  of  all  refiner- 
sellers  to  obtain  supplies  of  crude  oil  for 
their  refinery  capacity; 

(iv)  the  economic  feasibility  of  operat¬ 
ing  such  future  refining  capacity  absent 
any  allocations; 

(v)  the  extent  to  which  such  future  re¬ 
fining  capacity  is  designed  to  Implement 
the  national  policies  relating  to  protec¬ 
tion  of  the  environment;  and 

(vi)  the  extent  to  which  such  future 
refining  capacity  incorporates  high  con¬ 
version  facilities  and  the  patterns  of 
product  yield  conform  to  the  anticipated 
national  requirements  for  refinery 
products. 

(2)  The  FEO  will  endeavor  to  assure 
supplies  to  future  refilling  capacity  to 
enable  such  capacity  to  operate  at  the 
national  supply  to  capacity  ratio. 

(c)  Computation  of  total  allocation 
obligation.  (1)  Prior  to  May  20,  1974, 
each  refiner-buyer  shall  report  to  the 
FEO,  as  provided  in  9  211.66.  its  volume 
of  crude  oil  runs  to  stills  for  the  year 
1972  and  for  the  period  Febnuiry 
through  April,  1974,  which  reported  vol¬ 
ume  shall  reflect  the  adjustments  speci¬ 
fied  in  paragraph  (a)  (2),  (3),  (4)  and 
(5)  of  this  section.  The  FEO  will  then 
compute  the  quantity  of  crude  oil  which 
each  refiner-buyer  will  be  eligible  to  pur¬ 
chase  during  an  allocation  quarter.  The 
sum  of  the  quantities  of  crude  oil  that 


all  refiner-buyers  are  eligible  to  purchase 
for  delivery  during  an  allocation  quarter 
shall  be  the  total  allocation  obligation 
for  refiner-sellers  for  such  allocation 
quarter. 

(2)  The  quantity  of  crude  oil  that  a 
refiner-buyer  shall  be  eligible  to  pur¬ 
chase  under  this  subpart  in  an  allocation 
quarter  shall  be  reduced  by  the  amount 
of  crude  oil  available  to  refiner-buyer 
in  a  prior  allocation  quarter  that  re¬ 
sulted  in  crude  oil  supplies  in  excess  of 
100  percent  of  that  refiner-buyer’s  re¬ 
finery  capacity,  except  that  such  reduc¬ 
tion  based  on  crude  oil  supplies  in  any 
prior  allocation  quarter  shall  not  be  for 
an  amoimt  in  excess  of  the  volume  of 
crude  oil  actually  purchased  by  that  re¬ 
finer-buyer  under  this  subpart  in  such 
prior  allocation  quarter. 

(3)  The  purchase  opportunity  of  each 
refiner-buyer  which  was  classified  as  a 
refiner-seller  in  the  period  February 
through  April,  1974  and  did  not  sell  its 
total  required  quantity  of  crude  oil  in 
such  period  pursuant  to  the  buy /sell  list 
published  by  the  FEO  shall  be  reduced 
by  such  unsold  amount  in  the  allocation 
quarter  commencing  June  1, 1974. 

(4)  The  quantity  of  crude  oil  that  a 
refiner-buyer  shall  be  eligible  to  pur¬ 
chase  imder  this  subpart  in  the  alloca¬ 
tion  quarter  commencing  June  1,  1974, 
shall  be  (i)  reduced  by  the  excess  of  the 
voliune  of  domestic  crude  oil  runs  to 
stills  of  that  refiner-buyer  for  the  period 
February  through  April,  1974  over  the 
reported  estimated  domestic  crude  oil 
runs  to  stills  of  that  refiner-buyer  for 
such  period  and  (ii)  increased  by  (A) 
the  excess  of  such  estimated  domestic 
crude  oil  runs  to  stills  for  such  period 
over  the  volume  of  its  domestic  crude  oil 
runs  to  stills  for  such  period,  and  (B)  the 
excess  of  the  reported  estimates  of  im¬ 
ported  crude  oil  runs  to  stills  of  that  re¬ 
finer-buyer  for  such  period  over  the  vol¬ 
ume  of  its  imported  crude  oil  runs  to 
stills  for  such  period. 

(d)  Refiner-sellers’  sales  obligations. 
(1)  Each  refiner-seller  shall  offer  for 
sale  crude  oil,  directly  or  through  ex¬ 
change,  to  refiner-buyers.  The  quantity 
of  crude  oil  that  each  refiner-seller  shall 
be  required  to  offer  for  sale  to  refiner- 
buyers  during  an  allocation  quarter  shall 
be  equal  to  that  refiner-seller’s  fixed  per¬ 
centage  share  multiplied  by  the  total  al¬ 
location  obligation  for  the  particular  al¬ 
location  quarter,  as  adjusted  in  this  para¬ 
graph  (d).  A  refiner-seller’s  fixed  per¬ 
centage  share  is  its  proportionate  share 
of  the  total  refining  capacity  of  all  re¬ 
finer-sellers  as  reported  to  the  Bureau 
of  Mines  on  January  1,  1973,  as  certified 
by  the  FEO.  New*  refining  capsu^ity  or 
future  refining  capacity  shall  not  subject 
a  refiner-seller  to  any  Increase  in  its 
fixed  percentage  share. 

(2)  The  quantity  of  crude  oil  that  a 
refiner-seller  shall  be  required  to  offer 
for  sale  in  the  allocation  quarter  com¬ 
mencing  Jime  1,  1974,  shall  be  (1)  in¬ 
creased  by  the  excess  of  the  volume  of 
domestic  crude  oil  nms  to  stills  of  that 
refiner-seller  for  the  period  February 
through  April,  1974  over  the  reported 
estimated  domestic  crude  oil  runs  to  stills 
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of  that  refiner-seller  for  such  period  and 
(11)  reduced  by  (A)  the  excess  of  such 
estimated  domestic  crude  oil  runs  to  stills 
for  such  period  over  the  volume  of  Its 
domestic  crude  oil  nms  to  stills  for  such 
period,  and  (B)  the  excess  of  the  re¬ 
ported  estimates  of  imported  crude  oil 
runs  to  stills  of  that  refiner-seller  over 
the  volume  of  its  imported  crude  oil 
nms  to  stills  for  such  period.  For  pur¬ 
poses  of  this  paragraph  (d)(2)  a  refiner- 
seller’s  crude  oil  nms  to  stills  shall  reflect 
the  adjustments  in  paragraph  (a)  (2)  of 
this  section  and  include  amounts  sold 
and  exclude  amoimts  purchased  imder 
this  subpart  in  the  period  February 
through  April,  1974. 

(3)  In  each  allocation  quarter,  each 
refiner-seller  that  did  not  sell  its  total 
quantity  of  crude  oil  required  to  be  of¬ 
fered  for  sale  imder  this  subpart  in  the 
prior  allocation  quarter  or,  in  the  case 
of  the  allocation  quarter  commencing 
June  1,  1974,  the  period  February 
through  April,  1974,  shall  first  be  required 
to  offer  for  sale  such  unsold  amount  to 
refiner-buyers;  provided,  however,  that 
such  unsold  amount  in  such  prior  allo¬ 
cation  quarter  or  period  shall  constitute 
a  sales  obligation  of  a  refiner-seller  only 
for  the  allocation  quarter  immediately 
following  such  prior  allocation  quarter  or 
period. 

(4)  In  calculating  the  quantity  of 
crude  oil  that  each  refiner-seller  is  re¬ 
quired  to  offer  for  sale  in  an  allocation 
quarter,  the  aggregate  of  the  quantities 
of  crude  oil  required  to  be  sold  under 
paragraph  (d)(3)  of  this  section  shall  be 
deducted  from  the  total  allocation  obli¬ 
gation  for  such  allocation  quarter,  and 
the  balance  shall  be  offered  for  sale  by 
all  refiner-sellers  in  accordance  with 
their  respective  fixed  percentage  shares. 
Sales  by  a  refiner-seller  in  an  allocation 
quarter  shall  be  deemed  to  be  first  in 
satisfaction  of  that  refiner-seller’s  obh- 
gatlon  under  paragraph  (d)  (3)  of  this 
section,  to  the  extent  of  such  obligation, 
and  next  in  satisfaction  of  that  refiner- 
seller’s  fixed  percentage  share  of  such 
balance. 

(5)  For  the  allocation  quarter  com¬ 
mencing  June  1,  1974,  after  calculation 
of  the  amount  of  each  refiner-seller’s 
fixed  percentage  share  of  the  total  allo¬ 
cation  obligation  less  the  quantities  of 
cnide  oil  required  to  be  sold  under  para¬ 
graph  (d)  (3)  of  this  section,  the  adjust¬ 
ments  specified  in  paragraph  (d)(2)  of 
this  section  shall  be  made  to  such 
amount.  To  the  extent  that  the  aggre¬ 
gate  of  such  adjusted  obligations  of  all 
refiner-sellers  either  exceeds  or  is  less 
than  the  total  allocation  obligation  less 
such  quantities  under  paragraph  (d)(3) 
of  this  section,  the  adjusted  obligation 
of  each  refiner-seller  (exclusive  of 
amounts  required  to  be  sold  under  para¬ 
graph  (d)(3)  of  this  section)  shall  be 
either  reduced  or  increased,  as  the  case 
may  be,  by  its  fixed  percentage  share  of 
such  excess  or  shortfall. 

(e)  Buy-sell  list.  On  the  first  day  of  the 
allocation  quarter  commencing  Jime  1, 
1974,  and  15  days  prior  to  each  subse¬ 
quent  allocation  quarter,  the  FEO  shall 
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publish  a  notice  for  that  allocation  quar¬ 
ter  listing  the  (juantity  of  crude  oil  each 
refiner-buyer  is  eligible  to  purchase,  the 
total  allocation  obligation  for  all  refiner- 
sellers,  the  fixed  percentage  share  for 
each  refiner-seller  and  the  quantity  that 
each  refiner-seller  will  be  obligated  to 
offer  for  sale  to  refiner-buyers.  The  com¬ 
mencement  date  for  starting  deliveries 
under  sales  agreements  in  an  allocation 
quarter  shall  be  15  days  after  publication 
of  the  related  notice.  Any  agreements  for 
the  sale  or  purchase  of  crude  oil  after 
such  commencement  date  shall  be  retro¬ 
active  to  the  starting  delivery  date.  All 
deliveries  must  be  completed  or  arranged 
for  before  the  end  of  the  allocation 
quarter. 

(f)  Sale/purchase  transaction  report. 
Within  fifteen  days  of  the  publication  of 
the  notice  imder  paragraph  (e)  of  this 
section,  each  transaction  made  to  comply 
with  this  program  shall  be  reported  by 
the  buyer  and  seller  to  the  FEO.  This  re¬ 
port  shall  identify  the  selling  refiner  and 
purchasing  refiner-buyer  and  Indicate 
the  voliunes  of  the  crude  oil  sold  or  pur¬ 
chased. 

(g)  Conditions  of  sale.  (1)  'The  terms 
and  conditions  of  each  sale  of  crude  oil, 
other  than  the  prices,  shall  be  consistent 
with  normal  business  practices.  The 
crude  oil  offered  must  be  suitable  for 
processing  in  and  practical  for  deUvery 
to  the  refiner-buyer. 

(2)  All  crude  oil  transferred  pursuant 
to  this  section  shall  be  priced  in  accord¬ 
ance  with  the  provisions  of  Part  212  of 
this  chapter. 

(3)  Exchanges  of  crude  oil  may  be 
utilized  to  comply  with  the  purchase  and 
sale  provisions  of  this  section. 

(h)  Failure  to  negotiate  transactions. 

( 1 )  Each  refiner-buyer  shall  use  its  best 
effort  to  consummate  the  purchases  of 
crude  oil  under  this  subpart  from  refiner- 
sellers  prior  to  requesting  assistance  from 
the  FEO.  A  refiner-buyer  that  is  unable 
to  negotiate  a  contract  to  purchase  crude 
oil  within  15  days  of  the  publication  of 
the  notice  specified  in  paragraph  (e)  of 
this  section  may  request  after  the  expira¬ 
tion  of  such  15  day  period  that  the  FEO 
direct  one  or  more  refiner-sellers  to  sell 
an  acceptable  type  of  crude  oil  to  such 
refiner-buyer.  Such  a  request  must  be 
made  within  30  days  of  the  publication 
of  such  notice.  Upon  such  request,  the 
FEO  may  direct  one  or  more  refiner- 
sellers  which  have  not  sold  their  required 
allocation  quarter  quantity  to  sell  crude 
oil  to  the  refiner-buyer.  If  the  refiner- 
buyer  declines  to  purchase  the  crude 
oil  specified  by  the  FEO.  the  rights  of 
that  refiner-buyer  to  purchase  that  vol¬ 
ume  of  crude  oil  are  forfeited  during  that 
allocation  quarter,  provided  that  the  re¬ 
finer-seller  or  refiner-sellers  have  fully 
complied  with  all  of  the  provisions  of  this 
section. 

(2)  Refiner-sellers  which  have  not 
negotiated  sales  with  refiner-buyers  of 
the  required  volume  of  crude  oil  within 
fifteen  days  of  the  publicatiim  of  the 
notice  specified  in  paragraph  (e)  of  this 
section  shall  notify  the  FEO.  The  FEO 
may  then  direct  that  refiner-seller  to  sell 


that  volume  to  a  refiner-buyer  which  has 
not  obtained  its  total  amount  permitted 
under  paragraph  (a)  of  this  section. 

§  211.66  Reporting  requirements. 

(a)  All  matters  pertaining  to  the  allo¬ 
cation  of  crude  oil  and  the  refinery  yield 
control  program  shall  be  addressed  to 
the  Administrator,  Federal  Energy  Office, 
P.O.  Box  2885,  Washington,  D.C.  20013. 

(b)  A  monthly  report  shall  be  required 
from  refiners  on  forms  and  instructions 
issued  by  the  FEO  as  to  crude  oil  runs 
and  products  produced. 

(c)  Initial  report.  By  May  20,  1974 
each  refiner  shall  provide  the  FEO  with  a 
report  showing  the  following: 

( 1 )  Its  refining  capacity  (as  defined  in 
§  211.62). 

(2)  Any  new  refining  capacity  (as  de¬ 
fined  in  §  211.62)  o^such  refiner. 

(3)  The  volume  of  the  crude  oil  runs 
to  stills  of  such  refiner  for  the  period 
February  through  April  1974,  taking  into 
account,  and  separately  specifying  the 
amount  of,  the  adjustments  provided  for 
in  §  211.65. 

(4)  The  volume  of  the  crude  oil  runs 
to  stills  of  such  refiner  for  the  year  1972, 
taking  into  account,  and  separately  spec¬ 
ifying  the  amount  of,  the  adjustments 
provided  for  in  §  211.65. 

(5)  Estimated  runs  of  all  domestic  and 
imported  crude  oil  for  the  forthcoming 
allocation  quarter  including  (i)  the  vol- 
lune  of  crude  oil  processed  by  another  re¬ 
finer  for  that  refiner  pursuant  to  a  proc¬ 
essing  agreement  and  crude  oil  processed 
by  that  refiner  for  a  person  other  than  a 
refiner  pursuant  to  a  processing  agree¬ 
ment,  and  excluding  (ii)  the  volume  of 
crude  oil  which  that  refiner  processes  for 
another  refiner  pursuant  to  a  processing 
agreement. 

(6)  Such  other  information  as  the 
FEO  may  request. 

(d)  Quarterly  report.  Thirty  days  prior 
to  each  allocatiim  quarter  conunencing 
£^ter  August  31,  1974,  each  refiner  shall 
file  with  the  FEO  a  report  showing  the 
following: 

(1)  'The  volume  of  crude  oil  runs  to 
stills  of  such  refiner  for  the  most  re¬ 
cent  calendar  quarter,  taking  into  ac¬ 
count,  and  specifying  the  amount  of,  the 
adjustments  provided  for  in  §  211.65 
(a)(2). 

(2)  The  volume  of  crude  oil  runs  to 
stills  of  such  refiner  for  the  allocation 
quarter  preceding  the  current  allocation 
quarter,  taking  into  account,  and  speci¬ 
fying  the  amount  of,  the  adjustments 
provided  for  in  §  211.65(a)  (2) 

(3)  The  volume  of  crude  oil  available 
to  such  refiner  in  the  allocation  quarter 
preceding  the  current  allocation  quarter. 

(4)  Estimated  rims  of  all  domestic  and 
imported  crude  oil  for  the  forthcoming 
allocation  quarter  including  (i)  the 
vc^ume  of  crude  oil  processed  by  another 
refiner  for  that  refiner  pursuant  to  a 
processing  agreement  and  crude  oil 
processed  by  that  refiner  for  a  person 
other  than  a  refiner  pursuant  to  a  proc¬ 
essing  agreement,  and  excluding  (ii) 
the  volume  of  crude  oil  which  that  re- 
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finer  processes  for  another  refiner  pur¬ 
suant  to  a  processing  agreement. 

(5)  Any  change  in  refinery  capacity 
since  the  previous  report. 

(6)  Such  other  informaticxi  as  the 
PEO  may  request. 

(e)  All  information  required  by  para¬ 
graphs  (c)  and  (d)  shall  identify 
domestic  and  imported  crude  oil  and 
shall  state  the  average  cost  to  the  refiner 
of  the  domestic  and  imported  crude  oil 
nm.  Such  reports  shall  also  identify 
amoimts  of  crude  oil  produced  frwn  a 
stripper  well  lease  as  defined  in  §  210.32 
of  this  chapter. 

(f)  Each  refiner  who  claims  to  be  a 
small  refiner  or  an  independent  refiner 
shall  submit  to  the  FEO  ten  days  prior  to 
the  allocation  quarter  commencing 
June  1.  1974,  an  affidavit  setting  forth 
the  factual  basis  for  its  claim. 

(g)  Any  refiner  whose  refinery  capac¬ 
ity  exceeds  175,000  barrels  per  day  and 
who  does  not  report  as  provided  in  para¬ 
graph  (f)  of  this  sectiwi  will  be  deemed 
a  refiner-seller. 

§  211.71  Mandatory  refinery  yield  con¬ 
trol  program. 

(a)  Purpose.  The  refinery  yield  con¬ 
trol  program  is  designed  to  require  each 
refiner  to  utilize  available  supplies  of 
crude  oil  in  a  manner  best  suited  to  en¬ 
sure  adequate  production  levels  of  re¬ 
fined  petroleum  products  and  residual 
fuel  oil  which  are  or  may  be  in  short 
supply,  consistent  with  the  objectives  of 
this  chapter. 

(b)  Scope.  This  section  applies  as 
specified  to  the  production  of  refined  pe¬ 
troleum  products  and  residual  fuel  oil 
from  crude  oil  by  each  refiner  in  the 
United  States. 

(c)  Product  yield  controls — (1)  Defi¬ 
nitions.  As  vised  in  this  section — 

“Adjustment  factor”  means  the  per¬ 
centage  established  by  the  FEO  by  which 
the  base  percentage  yield  of  a  particular 
refined  petroleiun  product  or  residual 
fuel  oil  is  multiplied  to  obtain  the  ad¬ 
justed  percentage  yield  of  that  particu¬ 
lar  product  or  residual  fuel  oil. 

“Adjusted  percentage  yield”  means  the 
product  of  the  base  percentage  yield  of 
a  particular  refined  petroleum  product 
or  residual  fuel  oil  multiplied  by  the  ad¬ 
justment  factor  for  that  product  or  re¬ 
sidual  fuel  oil. 

“Base  percentage  yield”  means  the 
ratio  expressed  as  a  percentage,  which 
the  total  niunber  of  barrels  of  a  particu¬ 
lar  refined  petroleum  product  or  residual 
fuel  oil  produced  by  a  refiner  during  a 
specified  base  period  bears  to  the  refin¬ 
er’s  total  crude  runs  to  stills  in  that  base 
period. 

(2)  Adjustment  of  base  percentage 
yield.  T^enever  a  refined  petroleum 


product  or  residual  fuel  oil  is  or  will  be 
in  short  supply,  the  FEO  may  require 
refiners  to  adjust  their  base  percentage 
yield  of  that  product  or  residual  fuel  oil 
in  order  to  increase  the  relative  output  of 
that  product  or  residual  fuel  oil  in  short 
supply.  If  the  FEO  determines  that  an 
adjustment  to  the  base  percentage  yield 
of  a  particvQar  refined  petroleum  prod¬ 
uct  or  residual  fuel  oil  is  necessary,  the 
FEO  shall  publish  an  adjustment  factor 
by  which  each  refiner  must  multiply  Its 
base  percentage  yield  of  that  product  or 
residual  fuel  oil  to  obtain  the  adjusted 
percentage  yield  of  that  product  or 
residual  fuel  oil. 

(3)  Joint  compliance.  Upon  approval 
by  the  FEO,  two  or  more  refiners  may  ad¬ 
just  their  base  percentage  yield  of  a  par- 
ticvdar  refined  petroleum  product  or  re¬ 
sidual  fuel  oil  on  a  pooled  tosis,  such  that 
the  combined  production  of  that  product 
or  residual  fuel  oil  by  the  two  or  more 
refiners  would  equal  the  combined  pro¬ 
duction  of  those  refiners  if  each  refiner 
had  separately  equalled  or  exceeded  its 
adjusted  percentage  yield  of  that  prod¬ 
uct  or  residual  fuel  oil. 

(d)  Allocation  of  crude  oil.  The  FEO 
may  adjust  the  quantities  of  crude  oil 
allocated  among  refiners  imder  §  211.65 
in  a  manner  designed  to  ensure  desired 
production  levels  of  refined  petroleiun 
products  or  residual  fuel  oil  in  short  sup¬ 
ply  for  which  an  adjustment  factor  has 
been  established.  Such  adjustments  shall 
be  designed  to  meet  the  objectives  of  this 
chapter  and  of  the  Act,  such  that  refiners 
which  increase  production  in  excess  of 
their  adjusted  percentage  yield  of  that 
product  or  residual  fuel  oil,  or  less  than 
the  adjusted  percentage  yield  of  that 
product  or  residual  fuel  oil  may  be  allo¬ 
cated  greater  or  lesser  quantities  of  crude 
oil  during  the  next  allocation  quarter, 
respectively. 

§  212.88  [Revoked] 

2.  Section  212.88  of  Part  212  is  re¬ 
voked. 

3.  Section  212.94  is  added  to  read  as 
follows: 

«  *  •  •  • 

§  212.94  Allocated  crude  pricing. 

(a)  Scope.  This  section  applies  to  each 
sale  of  crude  oil  made  pursuant  to  the 
provisions  of  §  211.65  of  this  chapter, 
effective  for  sales  obligations  for  the 
June  1,  1974,  and  subsequent  allocation 
quarters. 

(b)  Rule.  Notwithstanding  the  gen¬ 
eral  rules  described  in  this  subpart,  the 
price  at  which  crude  oil  shall  be  sold 
when  required  in  §  211.65  of  this  chap¬ 
ter  during  each  month  shall  be  in  Dis¬ 
tricts  I-IV  the  weighted  average  price 
of  all  crude  oil  delivered  to  a  refiner- 


seller  in  that  month  for  those  Districts, 
and  in  Diistrict  V,  the  weighted  aver¬ 
age  price  of  all  crude  oil  delivered  to 
a  refiner-seller  in  that  month  for  that 
District,  plus,  in  all  Districts,  a  handling 
fee  of  30  cents  per  barrel,  any  trans¬ 
portation  adjustment  as  specified  in 
paragraph  (b)(1)  of  this  section  and  any 
gravity  adjustment  as  specified  in  para¬ 
graph  (b)  (2)  of  this  section.  Each  re¬ 
finer-seller  making  such  a  sale  shall 
calculate  its  price  under  this  section  and 
shall  maintain  records,  which  shall  be 
made  available  to  the  FEO  upon  request, 
listing  the  volumes  and  delivered  prices 
of  all  crude  oil  delivered  to  its  refineries 
during  each  month. 

(1)  Actual  additional  transportation 
expenses  incmred  to  move  the  crude  oil 
to  the  refiner-buyer’s  refinery  shall  be 
paid  by  the  refiner-buyer.  Actual  trans¬ 
portation  expenses  saved  as  a  result  of 
moving  the  offered  crude  oil  directly  to 
the  refiner-buyer’s  refinery  shall  be 
deducted  from  the  selling  price,  if  cus¬ 
tomarily  included  in  such  price. 

(2)  ’ITie  price  adjustment  for  gravity 
differential  of  crude  oil  offered  for  sale 
under  §  211.65  of  this  chapter  in  Dis¬ 
tricts  I-IV  shall  be  the  weighted  average 
price  for  those  Districts  calculated  under 
paragraph  (b)  of  this  section  plus  or 
minus  2  cents  per  barrel  per  “API  that 
the  crude  oil  being  offered  for  sale  under 
§  211.65  of  this  chapter  is  above  or  be¬ 
low  the  weighted  average  “API  of  esti¬ 
mated  runs  of  all  crude  oil  for  the  forth¬ 
coming  calendar  quarter  for  the  refiner- 
seller  in  Districts  I-IV,  and,  in  District 
V,  shall  be  the  weighted  average  price 
for  that  District  calculated  under  para¬ 
graph  (b)  of  this  section  plus  or  minus  5 
cents  per  barrel  per  “API  that  the  crude 
oil  being  offered  for  sale  under  §  211.65 
of  this  chapter  is  above  or  below  the 
weighted  average  “API  of  estimated  runs 
of  all  crude  oil  for  the  forthcoming  cal¬ 
endar  quarter  for  the  refiner-seller  in 
District  V. 

(c)  Calculations.  For  the  purpose  of 
calculating  the  weighted  average  price 
of  all  crude  oil  delivered  to  a  refiner- 
seller  during  each  month,  a  refiner-seller 
shall  use,  for  domestic  crude  oil,  the  de¬ 
livered  cost  of  all  domestic  crude  oil  at 
the  point  of  purchase,  plus  any  gather¬ 
ing  or  trucking  allowance,  pipeline  tar¬ 
iffs.  water  transportation  costs,  terml- 
nalling  costs  and  exchange  differentials 
paid  to  deliver  such  crude  oil  to  the  re¬ 
finer-seller’s  refineries;  and,  for  im¬ 
ported  crude  oil,  the  landed  cost  plus  any 
pipeline  tariffs,  water  transportation 
costs,  terminalling  costs,  exchange  dif¬ 
ferentials,  import  fees.  Insurance,  duty, 
and  taxes  paid  to  deliver  such  crude  oil 
to  the  refiner-seller’s  refineries. 
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